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Proposed Changes to the Council 

Constitution (December 2021)  
For Full Council on Wednesday 15 December 2021 

 

Summary 

Lead Member: Councillor Tom Dawlings, Leader of the Council 

Lead Director: Lee Colyer, Director of Finance, Policy and Development 

Head of Service: Claudette Valmond, Interim Head of Legal Partnership and Interim 

Monitoring Officer 

Report Authors: Claudette Valmond, Interim Head of Legal Partnership and Interim 

Monitoring Officer and Gary Rowland, Senior Lawyer, Corporate Governance 

Classification: Public document (non-exempt) 

Wards Affected: All 

Approval Timetable Date 

Management Board 27 May 2021 & 7 July 2021 

Constitution Review Working Party 8 & 12 November 2021 

Audit and Governance Committee 23 November 2021 

Full Council 15 December 2021 

Recommendations 

Officer recommendations as supported by the Audit and Governance Committee: 

1. That Full Council approve the amendments to the Constitution as set out in 

Appendices A to J of this report.  

2. That Full Council authorises the Head of Legal Partnership and Monitoring Officer to 

make all other necessary and consequential changes to the Constitution to give 

effect to these recommendations.  

3. That the proposed arrangements (if adopted) relating to hybrid Council meetings 

referred to in Appendix J of this report, be kept under review by the Monitoring 
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Officer, and the Monitoring Officer be authorised to make all other necessary and 

consequential changes to these provisions. 

1. Introduction and Background 

1.1   This report proposes a number of changes to the Constitution to ensure that the 

Constitution remains up to date and effective.  

2.  Proposed changes to the Constitution 

It is proposed that the following changes are made to the Constitution: 

  

PART 2 – ARTICLES OF THE CONSTITUTION 

Part 2, Article 7 - Decision Making - Paragraph 7.2, Page 19 

2.1 It is proposed that the words ‘and Motions’ is added to Part 2 – Article 7 - 
paragraph 7.2, page 19. 

 
The proposed changes are set out in Appendix A. 
 
 

PART 3 – RESPONSIBILITY FOR FUNCTIONS AND SCHEME OF DELEGATIONS 

Part 3, Table 2 – Delegations to the Chief Executive - Paragraph 10, Page 36   

Delegation to the Returning Officer - Temporary changes to polling places  

2.2 It is proposed that Part 3, Table 2, paragraph 10 is amended to include a new 

paragraph 10 (b) to delegate authority to the Returning Officer to make any 

changes to the location of polling places without formal committee approval. The 

original paragraph 10 is to be renumbered 10 (a). 

The proposed changes are set out in Appendix B. 
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Part 3, Table 2- Delegations to the Head of Legal Partnership and Monitoring Officer - 

Paragraph 63, Page 40 

Allegations and Complaints against the Council’s Statutory Officers 

2.3 It is important to have arrangements in place to filter out those complaints 

against the Council’s Statutory Officers that have no merit and to assess whether 

such complaints are unfounded or trivial or decide whether they can be dealt with 

under some other procedure.  

The proposed changes are set out in Appendix C. 

 

Part 3, Table 2- Delegations to the Chief Executive - Paragraph 15, Page 37 

2.4 In the case of allegations and complaints directed against the Monitoring Officer 

or Chief Finance Officer (s151 Officer) it is proposed that all complaints are 

reported to the Chief Executive to filter and validate such complaints and 

redirect to the appropriate process.  

The proposed changes are set out in Appendix D. 

 

Part 3, Table 2- Delegations to the Head of Human Resources - Paragraph 11, Page 47 

Sickness absence or Performance Management of the Chief Executive 

2.5 To put in place a process for dealing with management action relating to 

sickness absence or performance management of the Chief Executive.  

The proposed changes are set out in Appendix E. 

 

PART 4, RULES OF PROCEDURE 

Part 4, Motions on Notice – Scope - Paragraph 11.3, Page 10 

 

2.6 In the interest of ensuring that Council business can be more efficiently 

discharged, Members may wish to consider whether a word limit be applied to 

motions, with emphasis that motions need to be expressed clearly and concisely, 

in positive terms.   

It is proposed that any word limit would also apply to any amendment or 

alteration of the Motion.      

The proposed changes are set out in Appendix F.  
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Part 4, Financial Procedure Rules – Page 47 

2.7 For clarity, it is proposed that the following amendments are made to the 

Financial Procedure Rules: 

Paragraph 2.3.3(c) – Page 51 

2.8 To add a paragraph to the requirements of the Chief Financial Officer to report to 

Council pursuant to s114 of the Local government Finance Act 1988. 

The proposed changes are set out in Appendix G. 

 

Write Off/Excusal of Debts – Paragraph 5, Page 62 

2.9 Paragraph 5 is incorrectly numbered and should be re-numbered as paragraph 

6. The original wording regarding general income debts which is now to be 

numbered as paragraph 6 is to be deleted and replaced with new wording. 

The proposed changes are set out in Appendix H. 

 

PART 5, CODES AND PROTOCOLS 

Annex 4 to Code of Conduct – 5.3 Code of Conduct for Employees, Page 38 

Personal Interests – Paragraph 7.5 page 41 and Annex B 

2.10  Paragraph 7 on page 41 of the Code of Conduct for Employees requires 

employees to declare any personal interest which could bring about conflict with 

the Council’s interest, including their membership of any organisation not open to 

the public, such as membership of Freemasonry, any lodge, chapter, trust, or 

regular gathering or meeting other than a professional association.  

2.11  In line with current case law, it is proposed that paragraph 7.5 on page 41 and 

Annex B on page 46 – ‘Organisations Not Open to the Public’ - of the Code of 

Conduct for Employees are deleted and a new paragraph 7.5 is inserted.  

The proposed changes are set out at Appendix I. 

 

Part 4, Rules of Procedure - Right of Members to Attend Meetings, Paragraph 18, Page 

17 

Hybrid Council Committee Meetings  

2.12  The Local Government Act 1972 requires that there be physical attendance at all 

public Council Committee meetings. In response to the Covid 19 Pandemic 

legislation was introduced to enable meetings of the Council to be held remotely 

up to 7th May 2021. 

2.13  The Government did not extend the power for local authorities to continue to hold 

meetings remotely after the May deadline. Following the outcome of a High 

Court judgement, local authorities are required to revert to physical meetings for 



 

Page  

5 of 8 
Tunbridge Wells Borough Council 

Proposed Changes to the Council Constitution 

 

committees and the public must have physical access to those meetings. 

However, local authorities could have arrangements for hybrid form of meetings.  

2.14  It is proposed that the Council put in place arrangements for hybrid form of 
meetings, where Members of the relevant committee are physically present, and 
for visiting Members and others not involved in the decision-making process to 
attend remotely. Committee Members joining remotely would not be lawfully 
present and could not make decisions. It is proposed that relevant wording in the 
Constitution regarding attendance at meetings by visiting Members and members 
of the public are amended to formally include the ability to attend remotely. 

 The proposed changes are set out at Appendix J. 

 

3.    Options Considered 

3.1   The proposed amendments referred to in this report and detailed in Appendices 

A to J are considered to be necessary to improve the Council’s governance 

arrangements and decision-making process. A ‘do nothing approach’ was 

considered but this was not the preferred option. 

4. Consultation on Options 

4.1 The Management Board has been consulted on these proposals. 

Recommendation from Audit and Governance Committee 

4.2 The Audit and Governance Committee was consulted on 23 November 2021 and 

agreed the recommendations in the report subject to a correction to appendix H. 

4.3 Appendix H as presented to the Audit and Governance Committee read “All 

types of debts and credits not exceeding £50,000 may be written off by the S151 

Officer.” The Monitoring Officer intended to correct the figure of £50,000 to 

£25,000 as recommended by the Constitution Review Working Party, but 

inadvertently said £250,000. Appendix H has been amended to show that a limit 

of £25,000 can be written off by the S151 Officer. 

5.   Implementation 

5.1 Approved by the Constitution Review Working Party and the Audit and 

Governance Committee the proposed changes are submitted to Full Council for 

approval. 
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6. Appendices and Background Documents 

Appendices:  

• Appendix A: Decision making to include Motions 

• Appendix B: Delegations to Returning Officer 

• Appendix C: Delegations to MO for complaints against senior officers 

• Appendix D: Delegation to CEO for complaints against MO 

• Appendix E: Delegations to HR for managing CEO 

• Appendix F: Word limit on motions 

• Appendix G: CFO to report to FC 

• Appendix H: Write-off procedures 

• Appendix I: Staff personal interests 

• Appendix J: Hybrid meetings 

Exempt appendices (if any): 

• None 

Background Papers: 

• None
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7.    Cross Cutting Issues 

A. Legal (including the Human Rights Act) 

A clear and effective Constitution supports the corporate priorities and reviewing the 

Constitution regularly ensures that it most effectively meets the needs of the Council and the 

public. The Constitution requires the Monitoring Officer to monitor and review the operation of 

the Constitution.  

 

It is a function of the Constitution Review Working Party and the Audit and Governance 

Committee to regularly review the Constitution in conjunction with the Monitoring Officer and 

recommend proposed changes, where significant, to the Council. Any Human Rights Act 

implications have been addressed in the main body of this report.  

 

Gina Clarke, Team Leader, Corporate Governance  

B. Finance and Other Resources 

There are no issues or implications arising from this report. 

C. Staffing 

There are no implications on staffing levels or structures. 

D. Risk Management 

The risks associated with this proposal, including the risks if the Council does not act as 

recommended, have been considered. The changes proposed are to ensure the effective 

running of the Council, when deciding whether to recommend approval of the changes the 

Constitution Review Working Party will need to consider the risk of not recommending 

approval of the proposed amendments to the Constitution. 

E. Environment and Sustainability 

No significant direct implications. 
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F. Community Safety 

No significant direct implications.  

G. Equalities 

There are no relevant issues identified within this report. 

H. Data Protection 

There is no specific privacy or data protection issues to address. 

I. Health and Safety 

No significant direct implications. 

 

J. Health and Wellbeing 

No significant direct implications.  

  


